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SCHEDULE 
 

Form AIG EU FL LU PI PG ICT EN 2018 

Policy Number       

Insurer AIG Europe S.A.  

Pleinlaan 11 Boulevard de la Plaine 

1050 Brussels 

BELGIUM 

Policyholder Name 

Number & Street 

Zip code & City           

Country 

Insured company Policyholder and its subsidiaries 

Policy Period Inception day: Month dd, yyyy Expiration date: Month dd, yyyy 

At respectively 00:01 and 24:00 hours at the policyholder’s address 

Prior professional 
wrongful acts 

Insured are claims for professional wrongful acts committed after 

Limit of Liability Professional Liability Covers 

For all loss of all insureds per policy period 

Public Liability cover: 

Per occurrence for property damage, bodily 

injury and consequential loss combined 

Per occurrence for pure financial loss not being 

consequential loss 

Per occurrence for property damage to goods 

under custody and control 

Products Liability cover 

Per occurrence and per policy period, for 

property damage, bodily injury and 

consequential loss combined 

Per occurrence and per policy period for pure 

financial loss not being consequential loss 

Legal Assistance cover: 

As maximum each case                                      

 

€        

 

                 €        

 

€        

 

€        

 

 

€        

 

€        

 

€        
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Retention Professional Liability cover: 

Per loss 

Public Liability cover: 

Per occurrence, for bodily injury nil 

Products Liability cover 

Per occurrence 

 

€        

 

€        

 

€        

Premium Base Provisional annual premium :                                                        €        

The final annual premium will be calculated based on o/oo over the 

turnover 

Minimum annual premium 

Premium  

 

Net premium   €       

Insurance tax €       

Total Annual Premium €       

 

The undersigned policyholder acknowledges that the present insurance contract is a large risk insurance 

contract, within the meaning of article 25 point 1 litt. s) of the amended law of 6 December 1991 on the 

insurance sector and article 1 of the amended Grand-Ducal regulation of 14 December 1994 on the 

conditions governing the authorisation and the pursuit of direct insurance activity, and derogates from 

certain provisions of the amended law of 27 July 1997 on the insurance contract, as foreseen by article 3 

point 3 of such law.  

 
The duty to inform the Policyholder as foreseen in art 20 of the law of 27th of July 1997, as modified by 
the law of 21st of December 2012, is not applicable, nor at renewal date, neither in case of premium 
changes. The  Specific conditions of this policy may derogate from  art 38, paragraph 2 of the law of 27th 
of July 1997, as modified by the law of 21st of December 2012. Art 38 of the same law, as of  
paragraph 3, is not applicable.  
 

Signed in Brussels in threefold, on jj mois aaaa 

 

For the Policyholder:  For the Insurer: 

 

Date : jj mois aaaa Date :  jj mois aaaa 

Name :       Name :  Frederic De Blieck  

Title :       Title :  Manager Financial Lines 

 

Signature :  

 

Signature :  
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GENERAL CONDITIONS 
 

 

 

 

 

NOTICE 

This policy is not binding upon the insurer unless it is countersigned on the Schedule by an authorised 

representative of the insurer. 

 

Words in bold typeface have special meaning as set forth in the Schedule or in the “Definitions” section 

below.  In particular, the words “you”, “yours”, “we”, “ours” and “us” have special meaning.   

 

Please read this policy carefully and review its cover with your insurance agent or broker. 

 

 

 

In consideration of the payment of the premium and in reliance upon the statements made to the insurer in 

the proposal form, its attachments and all other information submitted to the insurer, all of which are to be 

the basis of and incorporated into this contract, the insurer agrees as follows:   
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1.  Professional Liability Cover  

We provide cover for loss on account of claims first made against you or us during the policy period or 

the discovery period resulting from professional wrongful acts committed after the date specified in the 

Schedule and reported to us in accordance with the terms and conditions of this policy. 

 

 

1.A Professional wrongful act 
We pay damages and defence costs due to a claim for your 

professional wrongful act, including: 

1. a claim resulting from unintentional libel, slander, insult or 

damage to ones name or reputation in connection with 

your professional wrongful act; 

2. a claim resulting from an unintentional infringement of 

copyrights, branding rights, trade marks, database rights, 

drawings- and models rights, confidential client data and -

records in connection with your professional wrongful 

act. 

1.B Loss of documents 
We pay to a maximum of € 250.000 per claim and per policy 

period the reasonable and necessary costs and expenses for the 

reconstruction of lost, damaged, destroyed or erased documents 

of third parties that are under your custody and control in 

connection with your ICT services, and for which you are liable. 
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2. Public Liability Cover 

We provide cover for claims in respect of loss occurred during the policy period, and reported to us in 

accordance with the terms and conditions of this policy.  

This cover does not apply to occurrences caused by products after they have been delivered. 

 

2.1 Public liability 
We insure your extra contractual and contractual liability for 

damages to third parties resulting from occurrences that occurred 

during the performance of the insured activities as described in the 

proposal, including: 

i. Fire, explosion, smoke, water 

Loss caused by fire, explosion, smoke and water, included loss 

caused by fire, explosion, smoke or water to premises that you 

use, lease or rent for commercial or social fairs for a period less 

than 31 days. 

ii. Pollution 

a claim in respect of loss resulting from sudden, unforeseen 

and unintentional pollution; 

iii. Recourse insurer “workers compensation” 

a claim brought by the workers compensation insurer with 

respect to recourse for bodily injury of your employees; 

iv. Art. 544 Luxembourg Civil Code 

a claim in respect of an occurrence for which a demand for 

compensation can be brought based on article 544 of the 

Luxembourg Civil Code (recourse of the neighbours) or based 

on any similar foreign law. 

Contrary to 5 (b) below, is not covered the pure financial loss 

that is not consequential loss. 

v. Pure financial loss 

a. that is consequential loss; or 

b. that is not consequential loss, to a maximum of the 

amount as specified in the Schedule, if such pure financial 

loss is caused by an abnormal event that is unforeseen and 

unintentional to the insured company or a partner, director 

or officer of the policyholder. 

However under the Public Liability cover we do not pay pure 

financial loss based upon or resulting from: 

a. not-covered property damage or bodily injury; 

b. a professional wrongful act. 
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2.2 Goods in custody and 
control 

We pay defence cost and the property damage and 

consequential loss to a maximum of the amount specified in the 

Schedule in respect of each claim for damage to, destruction of or 

loss of movable property (not being documents or money, 

securities, debt instruments, debt certificates, bearer bonds, stamps, 

currency or any other negotiable instruments): 

a. that you use at an occurrence as a tool;  

b. of which you are the lessee, user, keeper or holder; 

c. that is entrusted to you for reason to work on in connection 

with the insured company’s operations, but on which no 

work is performed during the occurrence. 
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3. Products Liability Cover 

We provide cover for claims in respect of loss occurred during the policy period, and reported to us in 

accordance with the terms and conditions of this policy.    

 

3. Products Liability We insure your extra contractual and contractual liability for 

damages to third parties in virtue of Luxembourg or foreign 

legal regulations in respect of the supply of products, during the 

performance of the insured activities as described in the 

proposal, including: 

 

pure financial loss: 

a. that is consequential loss; or 

b. that is not consequential loss, to a maximum of the 

amount as specified in the Schedule, if such pure 

financial loss is caused by an abnormal event that is 

unforeseen and unintentional to the insured company 

or a partner, director or officer of an insured company. 

However under the Products Liability cover we do not pay pure 

financial loss based upon or resulting from: 

a. not-covered property damage or bodily injury; 

b. a professional wrongful act 

Cover under the Products Liability cover is provided for 

occurrences that are caused by a defective product as a 

consequence of an omission, negligence in design, manufacture, 

processing, preparation or preparation for shipment, repair or 

maintenance, placing, erecting, assembling or other similar 

actions, packing, labelling, storage, delivery, description, 

specification, recommendation, operation manual or warning. 
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4. Extensions 

4.1 Intentional wrongful act, 
gross negligent act 

We pay damages and defence costs due to a claim brought 

against you or us resulting from an intentional wrongful act or 

a gross negligent act from an employee, and for which you are 

held liable as an employer, unless the insured company or a 

partner, director or officer of an insured company have 

contributed or consented to such wrongful act. 

Theft of money, securities or other property remains excluded. 

 

4.2 Entrusted staff 
We pay damages and defence costs due to a claim brought 

against you or us for damages caused to third parties by 

employees that by occasion are entrusted to you and who 

operates under your authority, control and supervision; 

 

4.3 Subcontractors 
We pay damages and defence costs due to a claim brought 

against you or us for damages caused by acts committed by 

subcontractors during the performance of the insured activities as 

described in the proposal. 

This Cover is granted within the framework of legal provisions 

regarding civil liability, without any obligation to provide any 

additional compensation based on special commitments. 

Not covered is : 

a. loss that would have been excluded if the subcontractor 

would have had the capacity of insured; 

b. the personal liability of the subcontractor. 

c.  

4.4 Newly acquired or created 
subsidiaries 

The definition of “subsidiary” is extended to any company which, 

for the first time after the inception date of this policy, fits the 

definition of subsidiary.  

A company ceases to be a subsidiary when it no longer fits the 

definition of subsidiary. 

This extension shall not apply to a company: 

a. that had a claim in respect of an alleged or actual 

wrongful act in the 3 years preceding the acquisition; 

b. that has a turnover in excess of 10% of the consolidated 

turnover of the policyholder as reported in the most 

recent annual report; 

c. that renders services or products different from the ICT 

services and products specified in the proposal; 

d. that has branches or affiliated companies, or renders 

services, outside the European Union. 
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Upon request from the policyholder we may decide, after receipt 

of underwriting information from the policyholder, to extend 

coverage for any such subsidiary. We have the right to amend 

midterm the terms and conditions for such subsidiary for the 

additional exposure and/or may require an additional premium 

based on the increase of exposure. 

The addition or extension of the cover for such a new subsidiary 

is conditioned upon the policyholder’s agreement to any 

amended terms and conditions and payment of the additional 

premium.  

 

It is understood that: 

a. where a (new) subsidiary benefits from another 

insurance policy, the insurance as is provided under this 

policy shall apply only as difference in conditions and/or 

difference in limits ; 

b. unless otherwise specifically agreed, the cover as 

provided under this policy only applies to claims with 

respect to ICT services, delivered products and 

activities as specified in the proposal ; 

c. unless otherwise specifically agreed, the cover as 

provided under this policy only applies to claims made 

during the policy period or the discovery period and 

arising out or based upon professional wrongful acts 

committed or loss resulting from occurrences occurred: 

 after the day such entity becomes or became a 

subsidiary; 

 and before the day such entity ceases or 

ceased to be a subsidiary. 

Upon request from the policyholder we may decide after receipt 

of underwriting information, to extend coverage for claims arising 

out or based upon professional wrongful acts (allegedly) 

committed prior to the date such company becomes a 

subsidiary, at amended terms and conditions and against an 

additional premium based on the increase of exposure. 

 

4.5 Compensation for court 
attendance 

If you actually have to attend a disciplinary or legal court as a 

witness in connection with a claim reported under and covered 

by this policy, we will pay for compensation per day for each day 

on which attendance in court has been required: 

a. partners, principals or directors EUR 300 

b. employees  EUR 150 

No retention shall apply to this extension. 
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4.6 Automatic Discovery Period   
The Professional Liability cover is extended to claims brought 

against you or us and reported to us during the discovery 

period of 36 months following the effective date of cancellation of 

this policy, but only in respect of claims for professional 

wrongful acts committed after the date “prior professional 

wrongful acts” as specified in the Schedule and prior to the 

effective date of cancellation. 

This extension does not apply in case: 

a. of cancellation due to non payment of the premium; or 

b. this policy is replaced by an insurance providing the 

same or similar cover or if another insurance covers the 

loss. 
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5. Definitions 

5.1 “Bodily Injury” 
Any injury of the physical body, including the financial and moral 

consequences. 

5.2 “Claim” 
a. any written demand by a third party which seeks 

monetary relief or any other legal remedy; 

b. any civil, administrative or arbitral proceeding, or a 

criminal proceeding with “constitution de partie civile / 

burgerlijke partijstelling”, seeking to hold you legally 

responsible.   

5.3 “Consequential loss” 
Pure financial loss resulting directly from bodily injury or 

property damage covered under this policy. 

5.4 “Damages” 
Bodily injury, property damage, consequential loss, pure 

financial loss and expenses you are legally required to pay to a 

third party:  

a. due to a covered claim; or 

b. pursuant to a judgment or a settlement negotiated and 

concluded with our prior written consent. 

5.5 “Defence costs” 
Reasonable and necessary fees and expenses which you incur 

with our prior written consent in the investigation, defence and/or 

settlement of a claim against you. 

Defence Costs do not include your remuneration or other 

overhead costs. 

 

5.6 “Discovery period” 
The extra period of time, specified in article 4.6 during which you 

may give us written notice of a claim first made during such 

period of time, but solely for any professional wrongful act 

committed or allegedly committed after the “prior professional 

wrongful acts” date specified in the Schedule and prior to the end 

of the policy period. 

5.7 “Documents” 
Agreements, plans, reports, files, books, letters, certificates, 

documentation or forms of any nature, either written or printed, or 

reproduced in any other format and computer records and 

electronic or digitized data, with the exclusion of money, 

securities, debt instruments, debt certificates, bearer bonds, 

stamps or any other negotiable instruments. 

5.8 “Gross negligent act” 
Any wrongful act resulting from: 

a. such shortcoming in or the non-compliance with the 

precaution- and safety standards, the laws, rules or 

practices related to your ICT services and supplied 

products or the exploitation of the insured company, 

that the harmful consequences of such shortcoming or 
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non-compliance were almost inevitable according to the 

opinion of everyone holding competence in these 

matters; 

b. frequently repeating loss with the same cause or origin 

because of not taking preventive measures; 

c. acceptance and the execution of an assignment, while 

you knew that you did not have the disposal over the 

qualifications, the required technique, and/or the tools or 

the skills to execute the assignment, bearing also in 

mind your agreements and the conditions for the safety 

of third parties. 

5.9 “ICT services” 
Services and software related to communication and information 

technologies, including all related services, that you deliver to a 

third party, and which are enumerated in the proposal. 

5.10 “Insured” 
a. Any insured company; 

b. Any insured person; 

c. Any legal entity management company acting as 

partner, principal, officer or director of the insured 

company, but solely while acting in their capacity at the 

insured company. 

5.11 “Insured company” 
The Policyholder and its subsidiaries. 

5.12 “Insured person” 
The natural person acting as a partner, principal, officer, director 

or employee of the insured company, temporary and 

permanent, but solely while acting in their capacity at the insured 

company.  

“Insured person” includes hired personnel and volunteers working 

under supervision, authority and leadership of an Insured but 

solely while acting in their capacity at the insured company.   

“Insured person” does not include any auditors, receivers, 

liquidators, administrators, trustees, mortgagees in possession or 

the like who are not employed by the insured company. 

5.13 “Intentional wrongful act” 
Any wrongful act resulting from a wilful act or omission, or any 

financial crime, like fraud, embezzlement, theft, breach of trust or 

money laundering. 

5.14 “Loss” 
Any damages and defence costs.  

“Loss” does not include amongst others : 

a. fines and penalties imposed against you;  

b. the costs and expenses for re-performance, in part or in 

whole, of work and services performed by you or under 

your responsibility;  
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c. your tax obligations;  

d. your fees, salaries, costs and expenses, or 

e. matters uninsurable by law, 

including all related fees, costs and expenses for the defence and 

investigation.   

5.15 “Occurrence” 
An event causing a loss in the operation of the insured 

company, or due to defective supplied products in the 

performance of the insured activities described in the proposal. 

“Occurrence” does not include an event that causes loss based 

upon or resulting from your professional wrongful act. 

5.16 “Pollution” 
Any impact to the air, soil or water resulting from the discharge, 

dispersal, seepage, release or escape of any solid, liquid, 

gaseous, biological, radioactive or thermal irritant or contaminant 

whether occurring naturally or otherwise, including smoke, 

vapour, soot, fibres, germs, viruses, fumes, acids, alkalis, 

chemicals, waste, and other toxic or hazardous substances, 

sound, noise, smell, vibration, waves or changes in temperature. 

5.17 “Professional wrongful act” 
Any actual or alleged negligence, wrongful act, omission, failure, 

breach, misstatement, or in general any wrongful act or omission, 

committed in your ICT services. 

5.18 “Property damage” 
Damage to, destruction of or loss of tangible property. 

5.19 “Proposal” 
Each and every signed proposal form and their attachments, all 

other information submitted to us in connection with the 

underwriting of this policy or any prior policy of which this policy is 

a renewal or a replacement or which it succeeds in time. 

5.20 “Public Key Infrastructure” 
The concepts, methods, equipment and procedures, including 

associated software and hardware for establishing a secure 

method for exchanging electronic information, involving the use of 

certification authorities, digital certificates, digital signatures, 

public and/or private keys or any other similar type of technology. 

5.21 “Pure financial loss” 
Any financial disadvantage resulting from the loss of benefits 

related to the exercise of a right and/or the enjoyment of property, 

like loss of turnover, clients, reputation, profit, use of movable or 

real property, stagnation in production and other similar 

disadvantage. 

5.22 “Subsidiary” 
Any company which the policyholder, on or before the inception 

date of this policy, either directly or indirectly through one or more 

of its subsidiaries controls:  

a. through holding of the majority of the voting stock; 

b. through holding of the majority of the voting rights 
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attached to the stock; 

c. through holding of the legal right to elect, appoint, fire or 

dismiss the majority of its board of directors or other 

governing body; or 

d. pursuant to a written agreement with other shareholders, 

the exclusive control over the majority of the voting 

rights.  

A company ceases to be a subsidiary when any of the foregoing 

conditions no longer applies. 

5.23 “Supply of products / 
Supplied products” 

The voluntary material transfer of ownership or distribution of 

hardware, software supports and other material, in connection 

with the insured company’s ICT services, and the work related 

to it. This definition does not include software or software 

products (please refer to the cover for ICT services). 

5.24 “Third party” 
Anyone, except: 

a. you; 

b. any natural person and/or legal entity that is related to 

you in an economic and/or organisational entity ; 

c. your family members or persons living together with 

you, where they are financially supported by you. 

Solely with respect to the Public Liability cover  the 

aforementioned natural persons will be considered as third 

parties in respect of claims for property damage to their 

clothing, tools and personal belongings. 

5.25 “We”, “us” or “our” 
“We” and “us” mean the insurer, and “our” means belonging to 

or pertaining to the insurer.   

5.26 “Wrongful act” 
With respect to the Professional Liability cover, a professional 

wrongful act. 

With respect to the Public Liability cover and Products Liability 

cover, an occurrence. 

5.27 “You” and “Your” 
severally and collectively any person who meets the definition of 

“insured”, above.  The term “your” means belonging to or 

pertaining to the insured.   
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6. Territory 

This insurance covers claims legally made against you or us and/or brought outside the jurisdiction of the 

United States of America and Canada. 
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7. Exclusions: Items We Do Not Cover 

 

We shall not be liable to make any payment for loss in respect of any claim:   

 

7.1 Known Facts, 
Circumstances and Prior 
Claims 

Based upon or arising from any actual or alleged facts or 

circumstances that, prior to the inception of this policy, may 

reasonably have been expected by you to give rise to a claim. 

7.2 Intentional wrongful act, 
Gross negligent act, 
Legislation 

Based upon or arising from : 

a. your intentional wrongful act, your gross negligent 

act or your deliberate violation of any law, except for the 

extension in article 4.1.; 

b. violation of antitrust laws, restraint of trade or unfair 

competition; 

c. violation of anti discrimination laws; 

d. infringement or misappropriation of intellectual property 

rights, unless covered under article 1A.2. 

 

7.3 Contractual liability 
Based upon or arising from: 

a. agreements that you have concluded and which 

increase your civil liability; 

b. non-performance of contractual agreements, in part or in 

whole, like delay in performing a service or not achieving 

results or performances (unless the non-performance or 

delay is resulting directly from your professional 

wrongful act) or the sudden, involuntary and 

unforeseen unavailability of qualified collaborators. 

7.4 Bankruptcy 
Based upon or arising from your insolvency, judicial 

administration or bankruptcy; 

7.5 Directors and Officers 
Liability 

Based upon or arising from the specific liability of director or 

officer of the insured company, with the exception of a claim for 

property damage and/or bodily injury, including the 

consequential loss. 

7.6 Electro magnetic fields, 
breakdown 

Based upon or arising from electromagnetic fields or radiation 

(except as a result of any sudden and accidental event), 

mechanical dysfunction, electrical or electronic dysfunction 

(including electrical power interruption), telecommunications and 

satellite systems dysfunction, unless the dysfunction is a direct 

result of  your wrongful act. 
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7.7 Hazardous substances 
Based upon or arising from the presence, use, release or escape 

of: 

a. asbestos, asbestos-fiber or products containing 

asbestos; 

b. toxic moulds in buildings or building materials; 

c. persistent organic pollutants like PCB’s and dioxin; 

d. lead and silica; 

e. urea formaldehyde; 

f. methyl tert-butylether (MTBE); 

g. transmissible espongiforme encefalopatia, in any kind; 

h. genetic modified organism; 

i. avian flu; 

including all related costs and expenses for clean up or 

disinfection. 

7.8 Pollution 
Based upon or arising from pollution : 

a. not resulting from a sudden, unintentional and accidental 

occurrence ; or 

b. resulting from non-compliance with safety standards 

and/or safety rules with respect to the operations of the 

insured company or non-compliance with rules 

concerning environmental protection, as far as such 

non-compliance was tolerated by the insured 

company, it’s organs, directors & officers, technical 

manager as well as by the people who were put in 

charge of preventing pollution;  

including all related costs and expenses for removal, clean up or 

disinfection. 

7.9 Nuclear 
Based upon or arising from nuclear reactions, how ever caused. 

This exclusion does not apply to loss caused by radioactive 

nuclides located outside a nuclear installation and that are used 

for industrial, commercial, agronomical, medical, scientific or 

educational purposes, if it is permitted to  keep or use these 

without any administrative permission. 

7.10 War, Terrorism 
Based upon or arising from war, strike, lockout, riots, terrorism or 

sabotage, all collective acts of violence, whether or not 

accompanied by revolt against authorities. 

 

7.11 Costs and Time 
assessment 

Based upon or arising from a non accurate estimate of the costs 

and time limits. 
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7.12 Goods under custody and 
care 

Based upon or arising from damage to, destruction of or loss of 

property which you have under your care, custody or control for 

whatever reason. 

This exclusion does not apply to: 

a. cover as specified in cover 1.2 and 2.2; 

b. property damage to property not being directly treated 

at the moment of the occurrence, while performing 

duties at the premises of third parties; 

c. property damage to property brought by third parties 

who perform work in the insured company, in so far as 

you do not use such property as a tool at the time of the 

occurrence; 

d. property damage to vehicles brought by third parties 

for loading or unloading as well as vehicles of third 

parties that are parked at the premises of the insured 

company, even when you move such vehicles in or 

around such premises. 

 

7.13 Fire, Explosion 
Based upon or arising from: 

a. the objective liability (without fault) by virtue of the law of 

30 July 1979 in respect of prevention of fire and 

explosion; 

b. fire, explosion, smoke or water for which an insured 

company can usually insure itself under the cover 

“recourse by third parties” risk of a property insurance. 

This exclusion shall not apply to pure financial loss as 

a consequence of such an event.   

 

7.14 Motor vehicles vessels 
Based upon or arising from loss caused with or by motor vehicles 

for which compulsory insurance is needed in accordance with the 

Luxembourg or similar foreign law, or with of by means of 

watercrafts or aircrafts, as well as caused with or by the goods 

transported or towed by it. 

The civil liability of an insured in the capacity of passenger 

remains insured.   

Also remains covered the loss caused to third parties by a 

motor vehicle that is used by an employee and for which the 

insured company is liable in his capacity as employer. This 

cover only applies to motor vehicles of which the insured 

company is not the owner, renter, lessee, or possessor with the 

duty to insure in virtue of the Luxembourg or foreign law in 

respect of compulsory legal liability insurance for motor vehicles. 
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7.15 Occupational disease, 
Employment contracts 

Based upon or arising from: 

a. occupational disease such as the Organo Psycho 

Syndrome (OPS), Repetitive Strain Injury (RSI) etc. 

b. the conclusion, execution or termination of an 

employment contract, as well as any breach of a 

regulation in respect of social security. 

7.16 Foreign operations 
Against any of your establishments located outside of 

Luxembourg, if such loss is subject, in the respective county : 

a. to compulsory insurance in the respective country ; 

b. to legally and compulsory compensation, and which 

loss is normally not covered by a general Liability 

insurance, but by a more specific insurance. 

However, this exclusion shall not apply to insurance clause 1. 

7.17 Supplied products 
Based upon or arising from : 

a. damages to and/or loss of products supplied by you ; 

b. the products supplied by you simply not meeting the 

functionality or the purposes for which these are 

intended; including lack of performance, efficiency, 

durability, suitability, quality or output of the product. 

7.18 Investigation, tracking and 
improvements 

Based upon or arising from: 

a. the costs related to the preventive control performed on 

the supplied products which are totally or partially 

defective, or supposed to be so; 

b. the measures taken to render the defective product 

harmless, including costs to locate the holders of the 

product and to warn the public, costs to withdraw and 

trace the products that caused or may cause a loss; 

c. costs of tracking, disassembling, replacing, repairing, 

recalling, substituting, paying back or rehabilitation due 

to publicity of products that are actually or allegedly 

defective and all other similar costs and expenses. 

7.19 Public Key Infrastructure 
Based upon or arising from Public key Infrastructures where 

you acted in the capacity of a certificate authority, certificate 

repository, validation authority or registration authority. 

7.20 Aviation, astronautics, 
offshore 

Based upon or arising from: 

a. products, services or completed operations supplied to 

or performed for the aviation and space industry and 

offshore infrastructures; or  

b. the manufacture or distribution of critical parts for/to the 

automotive industry. 
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8. Claims:  How and When to Report Them 

8.1 Notice and Reporting of 
Claims 

What should you do if you find out about a claim? 

You have to provide notice to us in writing about any claim made 

against you as soon as practicable. 

 

8.2 Circumstances Reasonably 
Expected to Give Rise to a 
Claim 

What should you do if you discover circumstances that may lead 

to a claim? 

If, during the policy period, you become aware of circumstances 

that you reasonably expect to give possibly rise to a claim under 

the Professional Liability cover, you may write to us to tell us 

about those circumstances. If we find that these circumstances 

could effectively lead to a claim and you also give us the 

reasons for expecting a claim along with full details regarding the 

dates and persons involved, then we shall treat any claim 

subsequently made against you which is attributable to those 

circumstances as if it had been reported to us at the time you 

first told us about them. 

 

8.3 Related Claims 
What if two or more claims are similar to one another? 

Any claim arising out of, based upon or attributable to : 

a. wrongful acts that are the same, related or continuous, 

or  

b. wrongful acts which arise from a common nucleus of 

facts, or 

c. wrongful acts that are attributable to the same cause, 

shall be considered to be a single claim for the purposes of this 

policy, regardless of whether such claims involve the same or 

different claimants, insured or legal causes of action, and will be 

considered to be committed at the date that the wrongful act 

was committed for the first time.  

If you report a claim to us as required by this policy, then we will 

treat any later claim (x) arising out of, based upon or attributable 

to facts alleged in the previously notified claim, or (y) alleging any 

wrongful act which is the same as or related to any wrongful 

act alleged in the previously notified claim, as if the later claim 

had been reported to us at the time you reported the earlier 

claim. 

 

mailto:caa@caa.lu
http://www.caa.lu/
http://www.aig.be/


AIG EU FL LU PI PG ICT EN 2018 

AIG Europe S.A. is an insurance undertaking with R.C.S. Luxembourg number B 218806.  
AIG Europe S.A. has its head office at 35 D Avenue John F. Kennedy, L-1855, Luxembourg.  
AIG Europe S.A. is authorised by the Luxembourg Ministère des Finances and supervised by the Commissariat aux Assurances 7, boulevard Joseph 
II, L-1840 Luxembourg, GD de Luxembourg, Tel.: (+352) 22 69 11 - 1, caa@caa.lu, http://www.caa.lu/.  
 
AIG Europe S.A., Belgium branch office is located Pleinlaan 11, 1050 Brussels, Belgium. RPM/RPR Brussels - VAT number: 0692.816.659. AIG 
Europe S.A. Belgium branch is registered with the National Bank of Belgium (NBB) under the number 3084. The NBB is located at de Berlaimontlaan 
14, 1000 Brussels, www.nbb.be.  
Citibank 570-1210370-62 - IBAN: BE51 5701 2103 7062 - BIC: CITIBEBX. 
 
You can find our Privacy and AssurMifid policy on www.aig.be  

Page 24 of 34 

9. Defence and Settlement:  How Does it Work? 

9.1 Conducting the Defence 
From the moment cover is granted by us and called on by you, 

we have the right and duty to defend you within the provisions of 

the cover. With respect to civil interests and as far as there is no 

conflict between your and our interest, we have the right to 

handle on your behalf any claim against you.  

If needed, we may indemnify the claimant.  

In all cases you must render all reasonable assistance to us and 

take all reasonable measures to mitigate the effect of any claim. 

9.2 Settlement 
As a condition precedent to our liability for payment under this 

policy, none of you shall, without our prior written consent, admit 

or assume any liability, settle any claim, consent to any 

judgement or incur any defence costs or other covered fees, 

costs or expenses. We shall not unreasonably withhold consent 

to a settlement or stipulated judgement as long as we have been 

able to participate fully in the defence of the underlying claim and 

in any discussions and negotiations related to such settlement or 

stipulated judgement. 

9.3 Subrogation and Recovery 
If we make any payment under this policy, we shall be 

subrogated to the extent of such payment to all of your rights and 

legal claims against the responsible person.  You shall provide 

us with all reasonable assistance and shall do everything that 

may be necessary to secure any rights. If by your actions the 

subrogation won’t have any positive effect for us, we can claim 

reimbursement for the payments already made, to the extend of 

the incurred damage. 
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10. Limit of Liability and Retention 

10.1 Limit of Liability 
The total amount payable by us under this policy for all loss of all 

insured under all insurance covers and extensions combined shall not 

exceed the limit of liability.   

A claim can only be covered under one cover. Therefore the limits of 

liability applicable to different covers cannot accumulate with respect 

to one loss or interrelated losses. 

The limit of liability for the discovery period is the one which is 

available in the most recent policy period of which it is an integral 

part.   

Further, the sub-limits of liability are each part of and not payable in 

addition to the limit of liability of the respective Cover.   

10.2 Retention 
We will only pay that amount of any loss which is in excess of the 

retention specified in the Schedule. The retention amount is to be 

borne by the insured company and shall remain uninsured.   

No retention will apply to defence costs in case we have no obligation 

to pay any damages for reason of successfully defending a claim 

against you. 
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11. General Provisions and Conditions 

11.1 Basis of the insurance 
In granting cover under this policy we have relied upon the proposal 

which forms the basis of cover and is incorporated into and 

constitutes part of this policy.   

11.2 Premium 
Premiums can be: 

a. a flat premium, which means determined at the conclusion 

of the insurance contract and payable in advance before the 

due date mentioned on the invoice; 

b. payable at the end of each policy period based on the 

details mentioned in the schedule (such as turnover), and 

for which a provisional premium was paid in advance based 

on estimates. Premium adjustments of less than € 250 will 

not be settled. 

11.3 Increase in exposure 
Similar to your obligation to provide us all relevant information at 

inception of the policy, you also have the obligation to inform us 

during the policy period about any change that results in a 

considerable increase in exposure, such as: 

a. an important change in your ICT services and supplied 

products; 

b. new locations or activities outside the European Union, 

Norway or Switzerland. 

In case of an increase in exposure during the policy period to the 

extent that we would not have entered into this insurance contract at 

the same terms and conditions if such increased exposure would 

have existed upon inception, then we have the right, within one 

month after we receive notice of the increased exposure, to propose 

amended terms and conditions retro-actively from the day of such 

increase of exposure. 

We may cancel this insurance contract within 15 days if the 

policyholder has refused or does not accept our proposal for 

amended terms after one month.  

If we prove that we would never have insured such increased 

exposure, then we may cancel the policy within the same period of 

one month. 

In case we have not cancelled the policy nor have proposed 

amended terms within the aforementioned time period, we can no 

longer invoke the increase in exposure. 

We will provide the agreed cover, if the policyholder is not to blame 

for the failure to inform us. However if the policyholder is to blame, 

than we will only provide cover to the portion of the liability that is 

equal to the portion of the paid premium and the premium the 

policyholder should have paid if we would have known about the 

increased exposure. 

However if we can prove that we would never have insured the 
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increased exposure, then our duty in case of a claim is limited to the 

reimbursement of all premiums. 

If the policyholder acts in bad faith, than we can refuse cover, 

without reimbursement of the premiums. 

11.4 Tacit renewal 
This policy is valid for the policy period stated in the Schedule or the 

latest issued endorsement and shall, at the end of such policy 

period and each subsequent policy period, be automatically 

renewed for a new policy period of 12 months; except that either of 

the policyholder or the insurer may terminate this policy by giving 

the other party written notice of such termination by registered post 

no later than three months prior to the end of the current policy 

period. 

You and we can mutually agree to shorten such notice period. 

11.5 Termination after a 
claim 

We have also the right to terminate this policy within one month after 

denial of cover or payment of loss, without any further explanation, 

by registered mail. 

11.6 Authority 
The policyholder shall be deemed to act on behalf of its every 

insured with respect to the exercise of all their rights and the 

discharge of all their duties under this policy. 

11.7 Assignment. 
This policy and any rights hereunder or in respect of it cannot be 

assigned without our prior written consent. 

11.8 Disputes Resolution 
If a dispute arises between us and you regarding this policy, such 

dispute shall be referred to a mutually agreed mediator as a condition 

precedent to any claim being pursued against us. If such dispute 

remains unresolved it shall be referred to and finally resolved by 

arbitration under the arbitration rules and procedures of the country 

and city of domicile of the policyholder as indicated in the Schedule. 

The rules and procedures of the local arbitration association shall be 

deemed to be incorporated by reference herein, save that such rules 

and procedures shall not apply to the appointment of arbitrators and 

the number thereof. Three arbitrators shall be appointed. We and the 

policyholder shall appoint one arbitrator each, while the third 

arbitrator, who shall be chairman, shall be appointed by agreement 

between us and the policyholder. Failing such agreement after 30 

days, the chairman of the arbitration shall be appointed by the 

President of the local arbitration association or failing this his duly 

authorised deputy. Each party shall bear its own costs of the 

arbitration. 

11.9 Sanctions 
We shall not be deemed to provide cover and we shall not be liable 

to pay any claim or provide any benefit hereunder to the extent that 

the provision of such cover, payment of such claim or provision of 

such benefit would expose us , our parent company or ultimate 

controlling entity to any sanction, prohibition or restriction under 

United Nations resolutions or the trade or economic sanctions, laws 

or regulations of the European Union, Belgium, Luxembourg, United 

Kingdom or the United States of America. 
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11.10 Governing Law 
Any interpretation of this policy relating to its construction, validity or 

operation shall be made in accordance with Luxembourg law. 

 

11.11 Definitions, Plurals and 
Titles 

The titles of paragraphs in this policy are for convenience only and 

do not lend any meaning to this contract. Words and expressions in 

the singular shall include the plural and vice versa. Words in bold 

typeface have special meaning and are defined under article 5 

“Definitions”, above, or in the Schedule at the front of the policy. 

Words not specifically defined herein have the meaning normally 

attributed to them. 

 

11.12 Complaints 
We strive to treat you in a courteous, fair and prompt manner. If 
despite our efforts, you are not satisfied, you can address a 

complaint:  

• By e-mail: belgium.complaints@aig.com  

• By phone: 02 739 9690  

• By fax: 02 739 9393  

• By ordinary mail: AIG Europe S.A., Complaints, Pleinlaan 11, 
1050 Brussels 

 

We request you  to mention the policy number and/or claims file 
number and, if available, the name of the contact person within us. 

If we cannot offer you a satisfactory solution, you can also call upon: 

 

The Commissariat aux Assurances 7, boulevard Joseph II, L-
1840 Luxembourg, GD de Luxembourg, Tel.: (+352) 22 69 11 
- 1,  caa@caa.lu, http://www.caa.lu/.  

 

As well as (for consumers) :  

 

 Service National du Médiateur de la consommation 

Ancien Hôtel de la Monnaie 

6, rue du Palais de Justice 

L-1841 Luxembourg 

(+352) 46 13 11 

info@mediateurconsommation.lu  

www.mediateurconsommation.lu  

 

 Médiateur en Assurances Association des Compagnies 

d'Assurances et de Réassurances du      Grand-Duché de 
Luxembourg (ACA) 

12, rue Erasme 

L – 1468 Luxembourg 

(+352) 44 21 44 1 

mediateur@aca.lu  

https://www.ulc.lu/fr/organes/detail.asp?T=2&D=descr&ID=6  
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No provision of advice  

Please be informed that AIG Europe S.A. does not provide any 

advice to the policyholder about this particular insurance product 

sold. 

 

Filing a complaint does not prejudice your possibility to start legal 

proceedings. 

Jurisdiction 

Any dispute between parties will be subject to the exclusive 

competence of the Luxembourg courts. 
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12. Legal Assistance Cover 

We provide cover for offences committed and/or your loss sustained during the policy period, and reported 

in accordance with the terms and conditions of this cover.    

 

12.1 Legal Assistance 
Cover 

We insure, to a maximum of the amount specified in the Schedule, the 

payment of investigating costs, costs of experts and proceeding costs, 

as well as fees of legal counsels and experts : 

a. for your criminal defence in case you are prosecuted for facts 

related to the operations of an insured company if the civil 

interests are settled, with the exception of the defence against 

any offence or breach that falls under the jurisdiction of a police 

magistrate; 

b. for  you to initiate an extra contractual procedure against a 

third party for compensation of  your loss:                                                                        

 resulting from your bodily injury incurred while 

performing your professional activities for the insured 

company; 

 resulting from property damage to property that is 

intended for the insured company’s operations, 

including the pure financial loss as a consequence of 

such event.   

provided that the involved loss and interest is in excess of € 650. 

c. for your administrative assistance to comply with the formalities 

that are needed in order to receive compensation from the 

“Fund for Help to victims of intentional violent acts”, if you 

received Legal assistance for such acts under (b).  

We also insure to a maximum of the amount specified in the Schedule, 

including the costs under (b), compensation for the loss incurred by you 

as awarded to you by a European Court of Justice, if the liable third 

party is insolvent and it’s insolvency was determined after the failure of 

a procedure for compulsory execution. 

We only provide this cover if we have provided legal assistance for such 

case under (b) above, and only after a deductible of € 250. 

Are excluded from the Legal Expenses cover :  

a. demands that fall under the jurisdiction of the Counsel of State 

or an International Court; 

b. disputes involving this insurance contract; 

c. any contractual dispute, whatever the legal qualification may 

be; 

d. for your loss caused by any other insured, or by any person, 

animal or property for which he is responsible. 

e. cases or actions outside Europe. 
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12.2 Dekra 
We have assigned claims handling for the section Legal Assistance to 

Dekra Claims Services Luxembourg SA, 13a Avenue Guillaume, 1651 

Luxembourg, hereafter called DEKRA. 

 

12.3 Reporting and notice 
You have to provide notice to DEKRA by fax or by post as soon as 

practicable.  

The notice needs to include the reasons, the circumstances and the 

consequences of the case, the name, first name and domicile of the 

witnesses and the injured persons, and all other relevant information and 

documents.  

You have to provide notice prior to hiring a representative (legal counsel, 

process server, expert) or commencing a legal action.  

12.4 Provide legal 
assistance 

Are insured the reasonable and necessary fees and expenses of legal 

counsels and experts incurred with the prior written consent of DEKRA 

When commencing a legal proceeding, you may select your own legal 

counsel or any other person who has the qualifications to legally defend 

and/or represent your interests. You may also entrust the selection to 

DEKRA, unless there is a conflict of interest with DEKRA. 

If you have selected your own legal counsel, or any other person who 

has the qualifications for the respective legal proceeding to legally 

defend you, and such person is not registered at the Bar of the Court of 

Appeal in the territory where the case is pleaded, you have to bear the 

additional expenses and fees resulting from such choice. You also have 

to bear the expenses and fees resulting solely from the change in legal 

counsel, except if you were forced to change outside your control. 

If DEKRA’s opinion is that the fees and expenses of aforementioned 

persons are excessive, you have to request either the competent 

disciplinary authorities or the competent court to determine the amount. 

Legal counsel and/or you need to keep DEKRA informed about all 

developments in the case, at the penalty of decline of rights under this 

policy. We can only execute such decline of right when we have 

informed the legal counsel about our right of information and when we 

prove that our interests have been breached. 

DEKRA may refuse or finish their services: 

a. if their opinion is that a legal action or an appeal against a legal 

decision has no serious chance of success; or 

b. if the collected information about the responsible counterparty 

show that such person is insolvent; or 

c. if they believe that a settlement proposal is reasonable. 

You may, in case of a difference in opinion with DEKRA about the 

strategy for settling the case, after  DEKRA have put their refusal to 

follow your opinion in writing, consult a legal counsel at your own 

choice, without prejudice of the right to start a legal action. 
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Consequently:  

a. we have to provide cover, irrespective the result of the 

proceeding, including the expenses and fees for such 

consultation, if such legal counsel confirms your position; 

b. we will compensate half of the expenses and fees of the 

consultation, if such legal counsel confirms the opinion of 

DEKRA; 

c. we have to provide cover for the expenses and fees and to 

compensate your expenses and fees for the consultation, if 

despite negative advice from the legal counsel and DEKRA you 

commence a legal action which obtains a better result than you 

would have obtained in case you would have followed the 

opinion of DEKRA. 

Each time there is a conflict of interest or a difference in opinion about 

the settlement of a case DEKRA has to inform you about your 

aforementioned rights. 
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13. Personal data 

13.1 Personal data 
 How we use Personal Information  

We are committed to protecting the privacy of customers, claimants 

and other business contacts.  

 

“Personal Information” identifies and relates to you or other 

individuals (e.g. your partner or other members of your family). If you 

provide Personal Information about another individual, you must 

(unless we agree otherwise) inform the individual about the content of 

this notice and our Privacy Policy and obtain their permission (where 

possible) to share their Personal Information with us. 

 

The types of Personal Information we may collect and why  - 

Depending on our relationship with you, Personal Information collected 

may include: contact information, financial information and account 

details, credit reference and scoring information, sensitive information 

about health or medical conditions (collected with your consent where 

required by applicable law) or (where we require it and are legally 

permitted to collect it) information about criminal convictions, as well 

as other Personal Information provided by you or that we obtain in 

connection with our relationship with you. Personal Information may be 

used for the following purposes: 

 

 Insurance administration, e.g. communications, claims 

processing and payment 

 Assessments and decisions about the provision and terms of 

insurance and the settlement of claims 

 Assistance and advice on medical and travel matters 

 Management of our business operations and IT infrastructure 

 Prevention, detection and investigation of crime, e.g. fraud and 

money laundering 

 Establishment and defence of legal rights 

 Legal and regulatory compliance (including compliance with 

laws and regulations outside your country of residence) 

 Monitoring and recording of telephone calls for quality, training 

and security purposes 

 Market research and analysis 

 (Internal) audit 

 

Sensitive Personal Information – In connection with the provision of 

insurance and the assessment of a claim, we will collect, use and 

disclose certain Sensitive Personal Information concerning your health 

and medical conditions.  Where we do this, we will do so with your 

explicit consent and as otherwise permitted by law. 

 

Sharing of Personal Information - For the above purposes, Personal 

Information may be shared with our group companies and third parties 

(such as brokers and other insurance distribution parties, insurers and 

reinsurers, credit reference agencies, healthcare professionals and 

other service providers). Personal Information will be shared with other 

third parties (including government authorities) if required by laws or 
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regulations. Personal Information (including details of injuries) may be 

recorded on claims registers shared with other insurers. Personal 

Information may be shared with prospective purchasers and 

purchasers, and transferred upon a sale of our company or transfer of 

business assets. 

 

International transfer - Due to the global nature of our business, 

Personal Information may be transferred to parties located in other 

countries (including the United States, China, Mexico Malaysia, 

Philippines, Bermuda and other countries which may have a data 

protection regime which is different to that in your country of 

residence).  When making these transfers, we will take steps to ensure 

that your Personal Information is adequately protected and transferred 

in accordance with the requirements of data protection law.  Further 

information about international transfers is set out in our Privacy Policy 

(see below).  

 

Security of Personal Information – Appropriate technical and 

physical security measures are used to keep your Personal 

Information safe and secure.  When we provide Personal Information 

to a third party (including our service providers) or engage a third party 

to collect Personal Information on our behalf, the third party will be 

selected carefully and required to use appropriate security measures.  

 

Your rights – You have a number of rights under data protection law 

in connection with our use of your Personal Information.  These rights 

may only apply in certain circumstances and are subject to certain 

exemptions.  These rights may include a right to access Personal 

Information, a right to request that we correct inaccurate data, erase 

data, or suspend our use of data.  These rights may also include a 

right to transfer your data to another organisation, a right to object to 

our use of your Personal Information, a right to request that certain 

automated decisions we make have human involvement, a right to 

withdraw consent and a right to complain to the data protection 

regulator in your country.  Further information about your rights and 

how you may exercise them is set out in full in our Privacy Policy (see 

below).  

 

Privacy Policy - More details about your rights and how we collect, 

use and disclose your Personal Information can be found in our full 

Privacy Policy at http://www.aig.be/privacy or you may request a copy 

by writing to: Data Protection Officer, AIG Europe, Pleinlaan 11, 1050 

Brussels or by email at: dataprotectionofficer.be@aig.com.     
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